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TITLE  14— CIVIL  AVIATION 
CIVIL  AERONAUTICS  AUTHORITY 
[  Regulation  401-B-21 

Exemption  of  Alaskan  Mail  Carriers 

Acting  pursuant  to  the  authority  con¬ 
ferred  upon  it  by  the  Civil  Aeronautics 
Act  of  1938,  particularly  sections  416  (b) 
and  205  (a)  thereof  and  finding  that  the 
regulation  hereinafter  provided  is  pur¬ 
suant  to  and  consistent  with  the  provi¬ 
sions  of  said  Act  and  necessary  to  carry 
out  its  provisions,  and  that,  in  so  far  as 
such  regulation  provides  exemption  from 
certain  provisions  in  regulation  401-B-l,1 
the  enforcement  of  such  provisions  would 
be  an  undue  burden  on  the  class  of  air 
carriers  to  which  such  exemption  is  ap¬ 
plicable  because  of  unusual  circum¬ 
stances  affecting  their  operations  and 
that  the  enforcement  of  such  provisions 
against  such  persons  would  not  be  in 
the  public  interest,  the  Civil  Aeronautics 
Authority  hereby  makes  and  promul¬ 
gates  the  following  regulation: 

REGULATION  401-B-2.  EXEMPTION  OF  ALAS¬ 
KAN  MAIL  CARRIERS  FROM  CERTAIN  RE¬ 
QUIREMENTS  OF  REGULATION  401-B-l 

Every  air  carrier  which  on  August  22nd 
had  a  contract  with  the  Post  Office  De¬ 
partment  for  the  carriage  of  mail  by 
aircraft  in  Alaska  but  which  has  not  yet 
made  application  to  the  Authority  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  the  provisions  of 
section  401  (e)  and  desires  to  file  such 
an  application  on  or  before  October  21, 
1938,  is  hereby  exempted  from  the  re¬ 
quirement  that  such  application  must  be 
made  in  the  first  instance  in  accordance 
with  the  provisions  of  regulation  401- 
B-l.  Any  such  carrier  may  make  ap¬ 
plication  to  the  Authority  for  such  a  cer¬ 
tificate  by  letter  or  telegram,  and  any 
such  carrier  may  make  such  application 
by  an  attorney  or  agent,  Provided  That, 
within  such  time  after  October  21st  as 


1 3  F.  R.  2049  (2272  DI). 


the  Authority  may  deem  reasonable,  I 
such  air  carrier  shall  file  with  the  Au¬ 
thority  an  application  for  such  a  certifi¬ 
cate  which  shall  conform  in  all  other  re¬ 
spects  with  the  requirements  of  regula¬ 
tion  401-B-l,  and  Provided  further.  That 
in  the  event  that  any  such  application 
is  made  by  an  attorney  or  agent,  such 
carrier  shall  thereafter  approve  or  ratify 
the  action  of  such  attorney  or  agent  in 
that  respect. 

For  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[F.  R.  Doc.  38-3140;  Filed,  October  21, 1938; 

12:32  p.m.] 


TITLE  29— LABOR 
CHILDREN’S  BUREAU 
[Regulation  No.  1-A] 

Child  Labor  Regulations 

TEMPORARY  CERTIFICATES  OF  AGE 

October  14,  1938. 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  conferred  by  section  3  (1)  and 
section  11  (b)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  (Act  of  June  25,  1938, 
Public  No.  718,  75th  Congress,  Chapter 
676,  3d  Session1)  the  following  regula¬ 
tion  is  prescribed  for  the  administration 
of  the  child  labor  provisions  of  the  Fair 
Labor  Standards  Act  of  1938  relating  to 
certificates  of  age. 

Authority  for  Regulation 
Sec.  3  (1)  of  the  Act 

“•  *  *  oppressive  child  labor  shall  not 

be  deemed  to  exist  by  virtue  of  the  employ¬ 
ment  in  any  occupation  of  any  person  with 
respect  to  whom  the  employer  shall  have  on 
file  an  unexpired  certificate  issued  and  held 
pursuant  to  regulations  of  the  Chief  of  the 
Children’s  Bureau  certifying  that  such  per¬ 
son  is  above  the  oppressive  child -labor  age.” 

Sec.  11  (B)  of  the  Act 

“With  the  consent  and  cooperation  of 
State  agencies  charged  with  the  adminis¬ 
tration  of  State  labor  laws,  the  Adminis¬ 
trator  -  and  the  Chief  of  the  Children’s 
Bureau  may,  for  the  purpose  of  carrying  out 
their  respective  functions  and  duties  under 
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this  Act,  utilize  the  services  of  State  and 
local  agencies  and  their  employees  and,  not¬ 
withstanding  any  other  provision  of  law, 
may  reimburse  such  State  and  local  agencies 
and  their  employees  for  services  rendered 
for  such  purposes.” 

Temporary  Certificates  of  Age 

In  any  State  where  no  provision  is 
made  for  the  issuance  of  State  or  Fed¬ 
eral  certificates  of  age  as  prescribed  in 
section  2  of  Child  Labor  Regulation  No. 
1  issued  October  14,  1938, 1  any  of  the 
following  documents  will  be  accepted  as 
a  certificate  until  January  23,  1939,  if 
the  said  document  shows  the  age  of  the 
minor  to  be  above  the  oppressive  child- 
labor  age  applicable  to  the  occupation 
in  which  he  is  employed: 

(a)  A  birth  certificate  or  attested 
transcript  thereof,  or  a  signed  statement 
of  the  recorded  date  and  place  of  birth 
issued  by  a  registrar  of  vital  statistics 
or  other  officer  charged  with  the  duty 
of  recording  births,  or 
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(b)  A  record  of  baptism  or  attested 
transcript  thereof  showing  the  age  of 
the  minor. 

Katharine  F.  Lenroot, 
Chief  of  the  Children’s  Bureau. 

[F.  R.  Doc.  38-3132;  Filed,  October  21,  1938; 
11:22  a.  m.] 


[Regulation  No.  3] 

Child  Labor  Regulations 

TEMPORARY  REGULATION  FOR  EMPLOYMENT 
OF  MINORS  BETWEEN  14  AND  16  YEARS 
OF  AGE 

October  21,  1938. 

Authority  for  Regulation 

Sec.  3  (1)  of  the  Act 

“  *  *  *  The  Chief  of  the  Children’s 

Bureau  shall  provide  by  regulation  or  by 
order  that  the  employment  of  employees 
between  the  ages  of  fourteen  and  sixteen 
years  in  occupations  other  than  manufac¬ 
turing  and  mining  shall  not  be  deemed 
to  constitute  oppressive  child  labor  if  and 
to  the  extent  that  the  Chief  of  the  ChU- 
dren’s  Bureau  determines  that  such  employ¬ 
ment  is  confined  to  periods  which  will  not 
interfere  with  their  schooling  and  to  con¬ 
ditions  which  will  not  interfere  with  their 
health  and  well-being.” 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  conferred  by  section  3  (1)  of 
the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1060)  and  upon  the  basis  of 
the  experience  of  those  states  which, 
while  establishing  a  minimum  age  of 
at  least  16  years  for  the  employment  of 
minors  in  manufacturing  and  mining 
occupations,  have  permitted  the  employ¬ 
ment  of  minors  below  that  age  outside 
school  hours  in  certain  occupations 
deemed  to  be  non-injurious  to  the  health 
or  well-being  of  such  minors,  and  pend¬ 
ing  the  assembling  of  more  complete 
information  concerning  the  employment 
of  minors  between  14  and  16  years  of 
age  in  occupations  subject  to  the  Act,  I 
hereby  determine  and  in  the  following 
temporary  regulation,  effective  until 
January  23,  1939,  provide  that  the  em¬ 
ployment  of  minors  between  14  and  16 
years  of  age  in  the  occupations  and  for 
the  periods  and  under  the  conditions 
hereafter  specified  does  not  interfere 
with  their  schooling  or  with  their  health 
and  well-being  and  shall  not  be  deemed 
to  constitute  oppressive  child  labor. 

Regulation 

Sec.  1.  Occupations. — This  regulation 
shall  apply  to  all  occupations  other  than 
the  following: 

(a)  Manufacturing  or  mining  occupa¬ 
tions,  including  occupations  requiring  the 
performance  of  any  duties  in  work  rooms 
or  work  places  where  goods  are  produced. 

(b)  The  operation  of  motor  vehicles, 
service  as  helpers  on  such  vehicles. 

(c)  Messenger  service. 

In  all  occupations  covered  by  this  regula¬ 
tion  the  employment  of  minors  between 
14  and  16  years  of  age,  or  the  permitting 
or  suffering  of  such  minors  to  work,  for 
the  periods  and  under  the  conditions 


hereafter  specified  shall  not  be  deemed  to 
be  oppressive  child  labor. 

Sec.  2.  Periods  of  employment. — The 
employment  of  minors  in  accordance  with 
section  1  hereof  shall  be  confined  to  the 
following  periods: 

(a)  Outside  school  hours. 

(b)  Not  more  than  3  hours  on  any 
school  day. 

(c)  Not  more  than  8  hours  on  any  other 
day. 

(d)  Between  6  a.  m.  and  7  p.  m.  in  any 
one  day. 

Sec.  3.  Conditions. — No  minor  may  be 
employed  in  accordance  with  section  1 
hereof  unless  his  employment  shall  be  in 
conformity  with  all  applicable  State  laws 
and  regulations  and  local  ordinances  re¬ 
lating  to  the  employment  of  such  minor, 
including  compliance  with  the  provisions 
of  any  State  law  or  regulation  or  local 
ordinance  applicable  thereto  requiring  for 
work  in  such  occupations  an  employment 
certificate,  permit,  badge,  or  license  show¬ 
ing  that  the  minor  is  14  years  of  age  or 
over. 

Sec.  4.  Certificates  of  age,  effect. — The 
employment  of  any  minor  which  is 
otherwise  in  accordance  with  the  provi¬ 
sions  of  this  regulation  shall  not  be 
deemed  to  constitute  oppressive  child 
labor  under  the  Act  if  his  employer  shall 
have  on  file  an  unexpired  certificate  of 
age  showing  that  the  minor  is  14  years 
of  age  or  over  issued  in  the  same  man¬ 
ner  as  that  provided  for  the  issuance 
of  certificates  in  Child  Labor  Regulations 
Nos.  I1  and  1-A,  issued  by  the  Chief  of 
the  Children’s  Bureau  on  October  14 
and  21,  1938,  respectively. 

Sec.  5.  Effect  on  other  laws. — No  pro¬ 
vision  of  this  regulation  shall  under  any 
circumstances  justify  or  be  construed  to 
permit  noncompliance  with  the  wages 
and  hours  provisions  of  the  Act  or  with 
the  provisions  of  any  other  Federal  law, 
or  of  any  State  law  or  municipal  ordi¬ 
nance  establishing  higher  standards  than 
those  established  under  this  regulation. 

Sec.  6.  Effective  period  of  regulation .— 
This  regulation  shall  remain  in  effect 
for  a  period  of  90  days  from  and  after 
October  24,  1938,  that  is  until  January 
23,  1939,  unless  revised  in  accordance 
with  section  7  hereof. 

Sec.  7.  Revision  of  regulation. — Any 
person  wishing  a  revision  of  any  of  the 
terms  of  this  regulation  may  submit  in 
writing  to  the  Chief  of  the  Bureau  a 
petition  setting  forth  the  changes  desired 
and  the  reasons  for  proposing  them.  If, 
after  consideration  of  the  petition,  the 
Chief  of  the  Bureau  believes  that  rea¬ 
sonable  cause  for  amendment  of  the 
regulation  is  set  forth,  he  shall  either 
schedule  a  hearing  with  due  notice  to 
interested  parties,  or  shall  make  other 
provision  for  affording  interested  parties 
an  opportunity  to  be  heard. 

Katharine  F.  Lenroot, 
Chief  of  the  Children’s  Bureau. 

|F.  R.  Doc.  38-3133;  Filed,  October  21,  1938; 
12  m.] 
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[Regulation  No.  41 
Child  Labor  Regulations 

ACCEPTANCE  OF  STATE  CERTIFICATE 

October  21,  1938. 

Pursuant  to  the  provisions  of  section 
5  of  Child  Labor  Regulation  No.  1 1  en¬ 
titled  “Certificates  of  Age”  issued  Octo¬ 
ber  14,  1938,  under  the  authority  con¬ 
ferred  by  sections  3  (1)  and  11  (b)  of 
the  Pair  Labor  Standards  Act  of  1938 
(52  Stat.  1060)  I  do  hereby  designate  the 
following  States  as  States  in  which  State 
age,  employment,  or  working  certificates 
or  permits  shall  have  the  same  force  and 
effect  as  Federal  certificates  of  age 
under  the  Pair  Labor  Standards  Act  of 
1938: 

California. 

Florida. 

Georgia. 

Virginia. 

District  of  Columbia. 

This  designation  shall  be  effective  for 
the  period  of  six  months  from  and  after 
October  24,  1938. 

Katharine  P.  Lenroot, 
Chief  of  the  Children's  Bureau. 

[F.  R.  Doc.  38-3134;  Filed,  October  21, 1938; 

12  m.] 


WAGE  AND  HOUR  DIVISION 

Part  516 — Regulations  on  Records  to  be 
Kept  by  Employers  Pursuant  to  Sec¬ 
tion  11  (c)  of  the  Fair  Labor  Stand¬ 
ards  Act* 

The  following  regulations — Part  516 — 
(Regulations  on  Records  to  be  kept  by 
Employers  Pursuant  to  Section  11  (c)  of 
the  Pair  Labor  Standards  Act)  are  hereby 
issued.  Said  Regulations — Part  516 — 
shall  become  effective  on  my  signing  the 
original  and  after  the  publication  thereof 
in  the  Federal  Register  and  shall  be  in 
force  and  effect  until  repealed  by  regula¬ 
tions  hereafter  made  and  published  by 
me. 

Signed  at  Washington,  D.  C.  this  twen-  | 
ty-first  day  of  October,  1938. 

Elmer  P.  Andrews, 
Administrator. 

Section  516.1  Records  Required. — 
Every  employer  subject  to  any  provi¬ 
sions  of  the  Pair  Labor  Standards  Act 
or  any  order  issued  under  this  Act  shall 
make  and  preserve  records  containing 
the  following  information  with  respect 
to  each  person  employed  by  him,  with 
the  exception  of  those  specified  in  Sec¬ 
tions  13  (a)  (3),  13  (a)  (4),  13  (a)  (5), 
13  (a)  (6),  13  (a)  (8),  13  (a)  (9),  and 
13  (a)  (10)  of  the  Act: 

(a)  Name  in  full. 

(b)  Home  address. 

(c)  Date  of  birth  if  under  19. 


1 3  F.  R.  2487  DI. 

*  Sections  516.1  through  516.5  Issued  under 
the  authority  contained  in  Section  11  (c) ,  52 
Stat.  1060. 


(d)  Hours  worked  each  workday  and 
each  workweek. 

(e)  Regular  rate  of  pay  and  basis 
upon  which  wages  are  paid.1 

(f)  Wages  at  regular  rate  of  pay  for 
each  workweek,  excluding  extra  com¬ 
pensation  attributable  to  the  excess  of 
the  overtime  rate  over  the  regular  rate.1 

(g)  Extra  wages  for  each  workweek 
attributable  to  the  excess  of  the  over¬ 
time  rate  over  the  regular  rate.1 

(h)  Additions  to  cash  wages  at  cost, 
or  deductions  from  stipulated  wages  in 
the  amount  deducted  or  at  the  cost  of 
the  item  for  which  deduction  is  made, 
whichever  is  less* 

(i)  Total  wages  paid  for  each  work¬ 
week. 

(j)  Date  of  payment. 

Provided,  however,  that  with  respect  to 
employees  specified  in  Section  13  (b)  of 
the  Act,  records  referred  to  in  para¬ 
graphs  (f)  and  (g)  of  this  Section  shall 
not  be  required,  and  Provided,  further 
that  with  respect  to  employees  who  are  | 
specified  in  Section  13  (a)  (2)  of  the 
Act  and  employees  who  are  defined  in 
regulations  of  the  Wage  and  Hour  Divi¬ 
sion — Part  541  (Regulations  defining 
and  delimiting  the  terms  “any  employee 
employed  in  a  bona  fide  executive,  ad¬ 
ministrative,  professional,  or  local  re¬ 
tailing  capacity,  or  in  the  capacity  of 
outside  salesman”  pursuant  to  Section 
13  (a)  (1)  of  the  Pair  Labor  Standards 
Act) — employers  need  make  and  preserve 
records  containing  the  following  infor¬ 
mation  only: 

(a)  Name  in  full. 

(b)  Home  address. 

(c)  Occupation.* 

Section  516.2  Form  of  Records. — No 
particular  order  or  form  is  prescribed 
for  these  records,  provided  that  the  in¬ 
formation  required  in  Section  516.1  is 
easily  obtainable  for  inspection  pur¬ 
poses.* 

Section  516.3  Place  and  Period  for 
Keeping  Records. — Each  employer  shall 
keep  the  records  required  by  these  regu¬ 
lations  for  his  employees  within  each 
State  either  at  the  place  or  places  of 
employment  or,  where  that  is  impracti¬ 
cable,  in  or  about  at  least  one  of  his 
places  of  business  within  such  State, 
unless  otherwise  authorized  by  the  Ad¬ 
ministrator.  Such  records  shall  be  kept 
safe  and  readily  accessible  for  a  period 
of  at  least  four  years  after  the  entry  of 
the  record,  and  such  records  shall  be 


1  These  three  Items  of  information  are 
only  required  when  overtime  is  worked  by 
the  employee. 

2  This  information  is  required  only  where 
the  cash  wage  actually  paid  is  less  than 
the  minimum  wage  required  by  the  Act. 
The  reasonable  cost  of  board,  lodging,  and 
other  facilities  as  part  of  wages,  is  defined 
and  delimited  by  regulations  of  the  Wage 
and  Hour  Division — Part  531 — (Regulations 
determining  the  reasonable  co6t  of  board, 
lodging,  and  other  facilities  pursuant  to 
Section  3  (m)  of  the  Fair  Labor  Standards 
Act).  This  matter  is  dealt  with  further  in 
Interpretative  Bulletin  No.  8  of  the  Wage 
and  Hour  Division. 


open  to  inspection  and  transcription  by 
the  Administrator  or  his  duly  authorized 
and  designated  representative  at  any 
time.* 

Section  516.4  Definitions  of  Terms 
Used  in  These  Regulations. 

(a)  Act. — The  “Act”  means  the  Fair 
Labor  Standards  Act  of  1938. 

(b)  Hours  Worked. — For  the  purpose 
of  these  regulations  the  term  “hours 
worked”  shall  include  all  time  during 
which  an  employee  is  required  by  his 
employer  to  be  on  duty  or  to  be  on  the 
employer’s  premises  or  to  be  at  a  pre¬ 
scribed  workplace. 

(c)  Workday  and  Workweek. — For  the 
purposes  of  these  regulations,  a  “work¬ 
day”  with  respect  to  any  employee  shall 
be  any  24  consecutive  hours,  and  a 
“workweek”  with  respect  to  any  em¬ 
ployee  shall  be  7  consecutive  days,  pro¬ 
vided  that  the  workday  or  workweek  is 
not  changed  for  the  purpose  of  evasion 
of  provisions  of  the  Act  or  any  regula¬ 
tions  prescribed  pursuant  thereto. 

(d)  Wage  or  Wages. — For  the  pur¬ 
poses  of  these  regulations,  the  term 
“wage”  or  “wages”  means  all  remu¬ 
neration  for  employment  of  whatsoever 
nature  whether  paid  on  timework,  piece¬ 
work,*  salary,  commission,  bonus,  or 
other  basis. 

(e)  Employee. — The  term  “employee” 
is  defined  by  the  Act  (Sec.  3  (e) )  to  in¬ 
clude  “any  individual  employed  by  an 
employer,”  and  the  term  “employ”  is  de¬ 
fined  by  the  Act  (Sec.  3  (g) )  to  include 
“to  suffer  or  permit  to  work.” 

It  shall  be  the  duty  of  each  employer  to 
make  and  preserve  all  records  required 
under  these  regulations  with  respect  to 
each  employee  employed  by  him,  whether 
or  not  such  employees  perform  their 
work  in  an  establishment  or  plant  oper¬ 
ated  by  the  employer  or  subject  to  his 
immediate  supervision.  Thus,  the  re¬ 
quired  records  shall  be  made  and  pre¬ 
served  by  the  employer  for  “industrial 
homeworkers”  or  other  employees  who 
produce  goods  for  the  employer  from  ma¬ 
terial  furnished  by  him  or  who  are  com¬ 
pensated  for  such  employment  at  piece 
rates,  wherever  such  employees  actually 
perform  their  work. 

(f)  Regular  rate  of  pay. — For  the  pur¬ 
pose  of  these  regulations,  the  term  “reg¬ 
ular  rate  of  pay”  means — 

(i)  with  respect  to  an  employee  paid 
solely  on  an  hourly  basis  (i.  e.,  receiving 
no  additional  wage  whatever) : — the 
hourly  wage  rate  at  which  he  is  employed. 

(ii)  with  respect  to  an  employee  em¬ 
ployed  on  a  daily,  weekly,  semi-monthly 1 
or  monthly1  basis  for  a  regular  number 
of  hours  per  week  determined  by  agree¬ 
ment  or  custom: — the  average  hourly 


iWith  respect  to  an  employee  paid  on  a 
monthly  basis,  the  wages  earned  during  a 
workweek  are  computed  by  multiplying  the 
monthly  wage  by  12  and  dividing  the  result 
by  52.  With  respect  to  an  employee  paid 
on  a  semi-monthly  basis,  the  wages  earned 
during  a  workweek  are  computed  by  multi¬ 
plying  the  semi-monthly  wage  by  24  and 
dividing  the  result  by  52. 
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rate1  obtained  by  dividing  the  wages’ 
earned  for  that  regular  number  of  hours 
in  the  workweek  by  that  regular  number 
of  hours;  and 

(iii)  with  respect  to  an  employee  paid 
on  any  other  basis  than  those  specified 
in  (i)  and  (ii)  of  this  Paragraph  (f) : — 
the  average  hourly  rate*  obtained  by 
dividing  the  wages*  earned  for  the  par¬ 
ticular  workweek  by  the  total  number 
of  hours  worked  during  that  workweek. 

Section  516.5  Petition  for  Amendment 
of  Regulations. — Any  person  wishing  a 
revision  of  any  of  the  terms  of  the  fore¬ 
going  regulations  on  records  to  be  kept 
by  employers — Sections  516.1  through 
516.4 — may  submit  in  writing  to  the  Ad¬ 
ministrator  a  petition  setting  forth  the 
changes  desired  and  the  reasons  for  pro¬ 
posing  them.  If,  upon  inspection  of  the 
petition,  the  Administrator  believes  that 
reasonable  cause  for  amendment  of  the 
regulations  is  set  forth,  the  Administrator 
will  either  schedule  a  hearing  with  due 
notice  to  interested  parties,  or  will  make 
other  provisions  for  affording  interested 
parties  an  opportunity  to  present  their 
views,  both  in  support  and  in  opposition 
to  the  proposed  changes.* 

[  P.  E.  Doc.  38-3136;  Piled,  October  21, 1938; 

12:21  p.  m.] 


Part  526 — Regulations  Applicable  to 
Industries  of  a  Seasonal  Nature  Pur¬ 
suant  to  Section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  of  1938* 

The  following  regulations — Sections 
526.1-526.7  and  526.90 — are  hereby  is¬ 
sued.  Said  regulations — Sections  526.1- 
526.7  and  526.90 — shall  become  effective 
upon  my  signing  the  original  and  upon 
the  publication  thereof  in  the  Federal 
Register  and  shall  be  in  force  and  effect  I 
until  repealed  by  regulations  hereafter 
made  and  published  by  me. 

Signed  at  Washington,  D.  C.  this 
twentieth  day  of  October,  1938. 

Elmer  F.  Andrews, 

Administrator . 

Section  526.1  Statutory  Provisions — 

Section  7  (a)  No  employer  shall ,  except 
as  otherwise  provided  in  this  section,  employ 
any  of  his  employees  who  is  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce — 


•  Sections  526.1-526.7  and  526.90  issued 
under  the  authority  contained  in  Section 
7  (b)  (3),  52  Stat.,  1060 

1  In  computing  the  average  hourly  rate 
fractions  of  less  than  one-half  cent  may  be 
disregarded,  and  fractions  over  one -half 
cent  should  be  raised  to  the  next  full  cent. 

3  In  computing  the  average  hourly  rate 
all  wages  earned  or  paid  during  a  partic¬ 
ular  workweek  must  be  included  except — 

(a)  bonuses  not  computed  on  the  basis 
of  measured  work  performed  (e.  g.  bonuses 
for  punctuality,  simple  Christmas  bonuses, 
etc.) 

(b)  extra  compensation  attributable  to 
the  excess  of  the  overtime  rate  over  the 
regular  rate,  and 

(c)  additions  to  the  cash  wage  for  board, 
lodging  or  other  facilities  furnished  by  the 
employer. 


(1)  for  a  workweek  longer  than  forty-four 
hours  during  the  first  year  from  the  effec¬ 
tive  date  of  this  section, 

(2)  for  a  workweek  longer  than  forty -two 
hours  during  the  second  year  from  such 
date,  or 

(3)  for  a  workweek  longer  than  forty 
hours  after  the  expiration  of  the  second  year 
from  such  date, 

unless  such  employee  receives  compensation 
for  his  employment  in  excess  of  the  hours 
above  specified  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which 
he  is  employed. 

(b)  No  employer  shall  be  deemed  to  have 
violated  subsection  (a)  by  employing  any 
employee  for  a  workweek  in  excess  of  that 
specified  in  such  subsection  without  pay¬ 
ing  the  compensation  for  overtime  employ¬ 
ment  prescribed  therein  if  such  employee 
is  so  employed — 

•  *  •  •  • 

(3)  for  a  period  or  periods  of  not  more 
than  fourteen  workweeks  in  the  aggregate  in 
any  calendar  year  in  an  industry  found 
by  the  Administrator  to  be  of  a  seasonal 
nature, 

and  if  such  employee  receives  compensa¬ 
tion  for  employment  in  excess  of  12  hours  in 
any  workday,  or  for  employment  in  excess  of 
56  hours  in  any  workweek,  as  the  case  may 
be,  at  a  rate  not  less  than  one  and  one- 
half  times  the  regular  rate  at  which  he  is 
employed. 

Section  526.2  Meaning  of  “Indus¬ 
try”. — “Industry”  means  a  trade,  busi¬ 
ness,  industry,  or  branch  thereof,  or 
group  of  industries  in  which  individuals 
are  gainfully  employed. 

Section  526.3  Industry  to  Which  the 
Exemption  is  Applicable. — The  exemp¬ 
tion  for  an  industry  of  a  seasonal  nature 
is  applicable  to  an  industry  which  both: 

(a)  Engages  in  the  handling,  extract¬ 
ing  or  processing  of  materials  during  a 
season  or  seasons  occurring  in  a  regu¬ 
larly,  annually  recurring  part  or  parts 
of  the  year;  and 

(b)  ceases  production,  apart  from 
work  such  as  maintenance,  repair,  cleri¬ 
cal  and  sales  work,  in  the  remainder  of 
the  year  because  of  the  fact  that,  owing 
to  climate  or  other  natural  conditions, 
the  materials  handled,  extracted,  or 
processed,  in  the  form  in  which  such 
materials  are  handled,  extracted  or 
processed,  are  not  available  in  the  re¬ 
mainder  of  the  year.* 

Section  526.4  Application  for  Exemp¬ 
tion. — Any  industry,  or  employer,  or  em¬ 
ployer  group  therein,  may  make  written 
application  to  the  Administrator  for  ex¬ 
emption.  The  application  shall  state  the 
facts  and  reasons  relied  upon  to  show 
that  the  employer  or  employer  group 
making  application  is  a  part  or  the  whole 
of  an  industry  which  meets  the  condi¬ 
tions  set  forth  in  Section  526.3.  Prefer¬ 
ential  consideration  will  be  given  to 
applications  filed  by  groups  or  organiza¬ 
tions  which  are  deemed  to  be  representa¬ 
tive  of  the  interests  of  a  whole  industry 
or  branch  thereof.* 

Section  526.5  Procedure  upon  Applica¬ 
tion  for  Exemption. — Upon  consideration 
of  the  facts  and  reasons  stated  in  an  ap¬ 
plication,  the  Administrator  may 

(a)  without  further  proceedings  deny 
the  application  on  the  ground  that  it 


fails  to  allege  facts  entitling  the  industry 
to  an  exemption  as  a  seasonal  industry; 
or 

(b)  may  set  the  application  for  hearing 
before  the  Administrator  or  his  author¬ 
ized  representative;  or 

(c)  may  notify  the  applicant  of,  and 
publish  in  the  Federal  Register  and  by 
general  press  release,  a  preliminary  de¬ 
termination  that  a  prima  facie  case  for 
the  granting  of  an  exemption  has  been 
shown.  In  the  event  that  the  Adminis¬ 
trator  determines  that  a  prima  facie  case 
for  exemption  has  been  shown,  the  Admin¬ 
istrator  for  15  days  following  the  publica¬ 
tion  of  his  preliminary  determination  will 
receive  objection  to  the  granting  of  the 
exemption  and  request  for  hearing  from 
any  person  interested,  including  but  not 
limited  to  employees,  employee  groups, 
and  employee  labor  organizations,  with¬ 
in  the  industry  claimed  to  be  exempt. 
Upon  receipt  of  objection  and  request 
for  hearing,  the  Administrator  will  set 
the  application  for  hearing  before  the 
Administrator  or  an  authorized  repre¬ 
sentative.  If  no  objection  and  request 
for  hearing  is  received  within  15  days, 
the  Administrator  will  make  a  finding 
upon  the  prima  facie  case  shown  upon 
the  application.  The  exemption  shall  be¬ 
come  effective  upon  publication  of  the 
finding  in  the  Federal  Register. 

Section  526.6  Procedure  Where  Ap¬ 
plication  for  Exemption  Set  for  Hear¬ 
ing. — 

(a)  One  combined  hearing  may  be 
held  on  two  or  more  applications  present¬ 
ing  related  issues  of  fact  or  law. 

(b)  A  notice  of  the  time,  place,  and 
scope  of  a  hearing  upon  an  application 
will  be  published  in  the  Federal  Register 
and  made  public  by  a  general  press  re¬ 
lease  at  least  five  days  before  the  date 
of  such  hearing. 

(c)  All  persons  interested,  including 
employees,  employee  groups,  employee  la¬ 
bor  organizations,  employers,  employer 
groups,  and  trade  associations,  within  the 
industry  affected,  and  designated  subor¬ 
dinates  of  the  Administrator,  will  be  af¬ 
forded  an  opportunity  to  present  evidence 
and  to  be  heard. 

(d)  The  Administrator  or  his  author¬ 
ized  representative  may  cause  to  be 
brought  before  him  at  such  hearing  any 
witness  whose  testimony  he  deems  mate¬ 
rial  to  the  matters  in  issue. 

(e)  The  Administrator  or  his  author¬ 
ized  representative,  as  the  case  may  be, 
will  make  his  finding  upon  the  record 
made  at  the  hearing.  If  the  finding, 
made  by  the  Administrator  himself,  is 
that  the  industry  in  question  is  of  a  sea¬ 
sonal  nature  within  the  meaning  of  Sec¬ 
tion  526.3,  the  exemption  shall  become 
effective  upon  publication  of  the  finding 
in  the  Federal  Register.  If  the  finding 
is  by  an  authorized  representative  of  the 
Administrator,  the  further  procedure  set 
forth  in  Section  526.7  is  applicable. 

Section  526.7  Petition  for  Review  of 
Finding  by  Authorized  Representa¬ 
tive. — Where  hearing  is  had  before  an 
authorized  representative  of  the  Admin- 
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istrator  any  person  aggrieved  by  the 
finding  of  such  representative  may 
within  fifteen  days  after  the  action  of 
such  representative  file  a  petition  with 
the  Administrator  requesting  a  review 
by  the  Administrator  of  the  action  of 
the  representative  upon  the  record  of 
hearing  before  the  representative.  If 
the  request  for  review  is  granted,  all 
interested  parties  will  be  afforded  an 
opportunity  to  be  heard  either  in  sup¬ 
port  of,  or  in  opposition  to,  the  matters 
prayed  for  in  the  petition.  A  notice  of 
the  time  '  and  place  and  scope  of  the 
hearing  will  be  published  in  the  Federal 
Register  and  made  public  by  a  general 
press  release  at  least  five  days  before  the 
date  of  such  hearing. 

If  no  such  petition  for  review  is  filed 
within  fifteen  days,  or  if  such  petition 
is  filed  and  subsequently  is  denied  by 
the  Administrator,  the  finding  of  the 
authorized  representative  shall  become 
final.  If  such  finding  is  that  the  in¬ 
dustry  in  question  is  of  a  seasonal  na¬ 
ture  within  the  meaning  of  Section 
526.3,  the  exemption  shall  become  effec¬ 
tive  upon  publication  of  the  finding  in 
the  Federal  Register. 

If  a  petition  for  review  is  granted  and 
upon  hearing  the  Administrator  con¬ 
firms  a  finding  by  the  representative 
that  the  industry  is  of  a  seasonal  na¬ 
ture  within  the  meaning  of  Section 
526.3,  or  if  the  Administrator,  rejecting 
a  finding  by  the  representative  to  the 
contrary,  finds  on  the  record  that  the 
industry  is  of  a  seasonal  nature  within 
the  meaning  of  Section  526.3  then  the 
exemption  shall  become  effective  upon 
publication  of  the  Administrator’s  find¬ 
ing  in  the  Federal  Register* 

Section  526.90  Temporary  Regulation 
of  Administrator  Relating  to  Exemptions 
for  Industries  of  a  Seasonal  Nature 
Under  Section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act. — 

(a)  Subject  to  objection  by  any  per¬ 
son  interested  as  hereinafter  provided  in 
paragraph  (d) ,  the  Administrator  (with¬ 
out  prejudice  to  the  possible  subsequent 
inclusion  of  other  industries  as  of  a  sea¬ 
sonal  nature  within  the  meaning  of  Sec. 
526.3)  temporarily  until  December  31, 
1938  finds  the  following  industries  to 
be  of  a  seasonal  nature: 

Industries  which  both: 

(1)  Engage  in  the  handling,  extract¬ 
ing,  or  processing  of  materials  during 
a  season  or  seasons  occurring  in  regu¬ 
larly,  annually  recurring  part  or  parts 
of  the  year;  and  cease  production,  apart 
from  the  work  of  maintenance,  repair, 
and  clerical  employees,  in  the  remainder 
of  the  year  because  of  the  fact  that, 
owing  to  climate  or  other  natural  con¬ 
ditions,  the  materials  handled,  ex¬ 
tracted,  or  processed  in  the  form  in 
which  such  materials  are  handled,  ex¬ 
tracted,  or  processed,  are  not  available 
to  the  remainder  of  the  year;  and  which 


(2)  Produce  50  per  cent  or  more  of 
their  annual  output  in  a  period  or  pe¬ 
riods  amounting  in  the  aggregate  to  not 
more  than  14  workweeks. 

(b)  Such  industries  may,  until  De¬ 
cember  31,  1938,  for  a  period  or  periods 
of  not  more  than  14  workweeks  in  the 
aggregate,  employ  employees  12  hours  in 
any  workday  and  56  hours  in  any  work¬ 
week  without  payment  of  time  and  one- 
half;  provided,  however,  that  such  em¬ 
ployees  receive  compensation  for  em¬ 
ployment  in  excess  of  12  hours  in  any 
workday,  or  for  employment  in  excess 
of  56  hours  in  any  workweek,  as  the 
case  may  be,  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at 
which  they  are  employed.  Industries 
seeking  exemption  beyond  December  31, 
1938,  must  make  application  pursuant  to 
Section  526.4. 

(c)  Any  employer,  group  of  employers, 
or  trade  association  representing  em¬ 
ployers,  who  are  not  a  part  or  the  whole 
of  an  industry  within  the  terms  of 
Paragraph  (a)  because  50  per  cent  or 
more  of  the  annual  output  is  not  pro¬ 
duced  within  a  period  or  periods  of  14 
workweeks,  or  who  are  in  doubt  as  to 
whether  they  are  a  part  or  the  whole 
of  such  industry,  should  make  applica¬ 
tion  to  the  Administrator  for  exemption 
in  accordance  with  the  Administrator’s 
regulations  Sections  526.1-526.7. 

(d)  Any  employee,  or  group  of  em¬ 
ployees,  who  are  employed  by  an  em¬ 
ployer  or  employers  claiming  to  be  a 
part  or  the  whole  of  an  industry  within 
the  terms  of  Paragraph  (a)  of  this  sec¬ 
tion,  or  any  employee  labor  organization 
representing  such  employees,  or  any  other 
person  interested,  may  make  written  ob¬ 
jection  to  the  Administrator  and  request 
a  hearing  on  the  ground  that  such  em¬ 
ployer  or  employers  are  not  entitled  to 
exemption  as  a  part  or  the  whole  of  an 
industry  of  a  seasonal  nature. 

If  objection  and  request  for  hearing  is 
received,  the  Administrator  or  his  au¬ 
thorized  representative  will  hold  a  hear¬ 
ing  and  any  further  proceedings  in  ac¬ 
cordance  with  the  procedure  set  forth  in 
Sections  526.6-526.7. 

The  finding  of  the  Administrator  or  his 
authorized  representative  following  such 
procedure  shall  be  published  in  the  same 
manner  and  have  the  same  force  and  ef¬ 
fect  as  if  the  hearing  had  been  had  upon 
application  for  exemption  under  Section 
526.4,  and  the  exemption  upon  a  finding 
of  an  industry  of  a  seasonal  nature  shall 
become  effective  in  accordance  with  the 
provisions  of  Sections  526.6-526.7;  pro¬ 
vided,  however,  that  if  the  industry  is 
within  the  terms  of  Paragraph  (a)  of  this 
Section,  the  finding  of  the  Administrator 
or  his  authorized  representative  shall  so 
state,  and  the  exemption  upon  such  find¬ 
ing  shall  be  effective  as  of  October  24, 
1938.* 

[F.  R.  Doc.  38-3137:  Filed,  October  21, 1938; 

12:21  p.m.] 


Part  531 — Regulations  Determining  the 
Reasonable  Cost  of  Board,  Lodging, 
and  Other  Facilities  Pursuant  to 
Section  3  (m)  of  the  Fair  Labor 
Standards  Act* 

The  following  regulations — Part  531 — 
(Regulations  determining  the  reasonable 
cost  of  board,  lodging,  and  other  facil¬ 
ities  pursuant  to  Section  3  (m)  of  the 
Fair  Labor  Standards  Act)  are  hereby 
issued.  Said  Regulations — Part  531 — 
shall  become  effective  on  my  signing  the 
original  and  after  publication  thereof 
in  the  Federal  Register  and  shall  be  in 
force  and  effect  until  repealed  by  regu¬ 
lations  hereafter  made  and  published  by 
me. 

Signed  at  Washington,  D.  C.,  this 
twentieth  day  of  October,  1938 

Elmer  F.  Andrews, 

Administrator. 

Section  531.1  Reasonable  Cost  Under 
Section  3  ( m )  of  the  Act. — The  term 
“reasonable  cost”  in  Section  3  (m)  of  the 
Act  is  hereby  determined  to  be  not  more 
than  the  actual  cost  to  the  employer  of 
the  board,  lodging  or  other  facilities  cus¬ 
tomarily  furnished  by  him  to  his  em¬ 
ployees. 

(a)  Reasonable  cost  does  not  include  a 
profit  to  the  employer  or  to  any  affiliated 
person. 

(b)  The  reasonable  cost  of  company 
houses  rented  to  the  employee  and  of  any 
other  capital  investments  used  in  fur¬ 
nishing  board,  lodging  or  other  facilities 
is  hereby  determined  to  be  the  cost  of 
operation  and  maintenance  including  any 
depreciation  due  to  wear  and  tear  plus  a 
reasonable  allowance  (not  more  than 
5y2%)  for  interest  on  the  depreciated 
amount  of  capital  invested.  Capital  and 
depreciation  shall  be  computed  pursuant 
to  Regulations  94  of  the  Bureau  of  Inter¬ 
nal  Revenue.  No  cost  will  be  recognized 
as  reasonable  which  is  in  excess  of  the 
fair  rental  value  of  the  property. 

(c)  The  cost  of  furnishing  “facilities” 
which  are  primarily  for  the  benefit  or 
convenience  of  the  employer  will  not  be 
recognized  as  reasonable  and  may  not 
therefore  be  included  in  computing 
wages. 

The  following  list  of  facilities  found 
by  the  Administrator  to  be  primarily  for 
the  benefit  or  convenience  of  the  em¬ 
ployer  is  meant  as  illustrative  rather 
than  exclusive:  (1)  tools  of  the  trade 
and  other  materials  and  services  inci¬ 
dental  to  carrying  on  the  employer’s 
business;  (2)  the  cost  of  any  construc¬ 
tion  by  and  for  the  employer;  (3)  the 
cost  of  uniforms  and  of  their  laundering, 
where  the  nature  of  the  business  requires 
the  employee  to  wear  a  uniform.* 
Section  531.2  Procedure  Under  Sec¬ 
tion  3  (m)  of  the  Act. — The  Administra¬ 
tor  or  his  duly  authorized  representative 


*  Sections  531.1  through  531.3  issued  un¬ 
der  the  authority  contained  in  Section  8 
(m),  52  Stat.  1060. 
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may  at  any  time  notify  an  employer  that 
he  intends  to  hold  a  hearing  to  deter¬ 
mine  the  reasonable  cost  to  him  of  the 
board,  lodging  or  other  facilities  custom¬ 
arily  furnished  to  his  employees.  The 
employer  shall  notify  his  employees  of 
the  place,  date  and  purpose  of  the  hear¬ 
ing  by  posting  notices  thereof  in  con¬ 
spicuous  places  on  his  premises.  A  hear¬ 
ing  will  accordingly  be  held  by  the  Ad¬ 
ministrator  or  his  duly  authorized  rep¬ 
resentative  at  a  place  designated  by  the 
Administrator  or  his  duly  authorized  rep¬ 
resentative,  which  shall  be  as  close  to 
the  employer’s  place  of  business  as 
reasonably  possible.  Interested  persons 
will  be  heard  orally  or  in  writing  and 
findings  of  fact  made. 

Upon  application  of  an  employee  or 
group  of  employees  or  an  agent  or 
representative  thereof  stating  (1)  the 
name  and  location  of  the  employer’s 
place  of  business  in  which  the  employee 
or  employees  are  employed,  (2)  the  na¬ 
ture  of  the  board,  lodging  or  other  facil¬ 
ities  furnished  and  whether  or  not  these 
facilities  are  customarily  furnished  by 
the  employer,  (3)  the  charges  or  deduc¬ 
tions  made  therefor  by  the  employer,  (4) 
the  cash  wages  paid  and  (5)  the  reason 
why  the  hearing  is  requested,  the  Ad¬ 
ministrator  or  his  duly  authorized  repre¬ 
sentative  will  notify  the  employer  that  he 
intends  to  hold  a  hearing  to  determine 
the  reasonable  cost  to  the  employer  of 
such  board,  lodging  or  other  facilities. 
The  employer  shall  notify  his  employees 
as  above.  A  hearing  will  be  held  as 
above  and  findings  of  fact  made. 

Upon  application  of  an  employer,  a 
hearing  shall  likewise  be  set.  The  em¬ 
ployer’s  application  shall  include  (1)  the 
name  and  location  of  his  place  or  places 
of  business;  (2)  a  detailed  description  of 
the  board,  lodging,  or  other  facilities  cus¬ 
tomarily  furnished  to  the  employees  and 
asserted  by  the  employer  to  constitute 
wages;  (3)  an  itemized  statement  of  the 
actual  cost  to  the  employer  of  board, 
lodging  or  other  facilities  furnished:  (4) 
an  itemized  statement  of  the  cash  wages 
paid;  and  (5)  the  reason  why  the  hear¬ 
ing  is  requested.  The  employer  shall 
notify  his  employees  as  above.  A  hear¬ 
ing  will  be  held  as  above  and  findings  of 
fact  made.* 

Section  531.3  Petition  for  Amendment 
of  Regulations. — Any  person  wishing  a 
revision  of  any  of  the  terms  of  the  fore¬ 
going  regulations  may  submit  in  writ¬ 
ing  to  the  Administrator  a  petition  set¬ 
ting  forth  the  changes  desired  and  the 
reasons  for  proposing  them.  If,  upon 
inspection  of  the  petition,  the  Adminis¬ 
trator  believes  that  reasonable  cause  for 
amendment  of  the  regulations  is  set 
forth,  the  Administrator  will  either 
schedule  a  hearing  with  due  notice  to  in¬ 
terested  parties,  or  will  make  other  pro¬ 
visions  for  affording  interested  parties  an 
opportunity  to  present  their  views,  either 
in  support  of  or  in  opposition  to  the  pro¬ 
posed  changes.  In  determining  such  fu¬ 


ture  regulations,  separate  treatment  for 
different  industries  and  for  different 
classes  of  employees  may  be  given  con¬ 
sideration.* 

[P.  R.  Doc.  38-3138:  Piled,  October  21,  1938; 

12:21  p.  m.| 


Part  536 — Regulations  Defining  the 
Term  “Area  of  Production”  as  Used  in 
Section  7  Cc)  and  in  Section  13  (a) 
(10)  of  the  Fair  Labor  Standards 
Act  * 

The  following  regulations — Part  536 — 
(Regulations  Defining  the  term  “Area 
of  Production”  as  used  in  Section  7  (c) 
and  in  Section  13  (a)  (10)  of  the  Fair 
Labor  Standards  Act)  are  hereby  issued. 
Said  regulations — Part  536 — shall  be¬ 
come  effective  upon  my  signing  the  orig¬ 
inal  and  upon  the  publication  thereof 
in  the  Federal  Register  and  shall  be  in 
force  and  effect  until  repealed  by  regu¬ 
lations  hereafter  made  and  published  by 
me. 

Signed  at  Washington,  D.  C.  this 
twentieth  day  of  October,  1938. 

Elmer  F.  Andrews, 

Administrator. 

Congress  having  provided  in  Section  7 
(c)  of  the  Fair  Labor  Standards  Act  of 
1938  that  in  the  case  of  “an  employer 
engaged  *  *  *  in  the  first  process¬ 

ing,  within  the  area  of  production  (as  de¬ 
fined  by  the  Administrator),  of  any  ag¬ 
ricultural  or  horticultural  commodity 
during  seasonal  operations,”  the  overtime 
provisions  of  Section  7  (a)  during  a  pe¬ 
riod  or  periods  of  not  more  than  14  work¬ 
weeks  in  the  aggregate  in  any  calendar 
year  shall  not  apply  to  his  employees  in 
any  place  of  employment  where  he  is  so 
engaged;  and 

Congress  having  provided  in  Section 
13  (a)  (10)  that  the  wage  and  hour  pro¬ 
visions  of  Sections  6  and  7  shall  not  ap¬ 
ply  to  “any  individual  employed  within 
the  area  of  production  (as  defined  by  the 
Administrator),  engaged  in  handling, 
packing,  storing,  ginning,  compressing, 

I  pasteurizing,  drying,  preparing  in  their 
raw  or  natural  state,  or  canning  of  ag¬ 
ricultural  or  horticultural  commodities 
for  market,  or  in  making  cheese  or  butter 
or  other  dairy  products”;  and 

It  appearing  that  the  intent  of  the  Con¬ 
gress  in  making  these  special  provisions 
relating  to  the  “area  of  production”  was 
to  prevent  undue  disturbance  to  agricul- ! 
ture  and  to  enable  small  businesses 
closely  related  to  agriculture  to  employ 
occasional  workers  in  addition  to  mem¬ 
bers  of  the  employer’s  family  without  re¬ 
gard  to  the  wage  or  hour  standards  of 
the  Act;  and 

It  appearing  that  the  exemption  of  only 
those  businesses  which  employ  a  small 
number  of  workers  would  not  result  in 


*  Sections  536.1  through  >5368  issued  under 
the  authority  contained  in  Sections  7  (c) 
and  13  (a)  (10),  52  Stat.  1060. 


material  inequities  between  firms  doing 
the  same  type  of  business;  and 
It  appearing  that  such  small  businesses 
are  predominately  located  in  the  open 
country  or  in  rural  communities,  receive 
most  of  their  raw  products  from  neigh¬ 
boring  farms,  and  frequently  employ 
workers  who  spend  part  of  their  time  in 
actual  farming  operations;  and 
It  appearing  that  the  exemptions  here¬ 
in  granted  to  such  small  businesses  would 
not  defeat  the  declared  purposes  of  the 
Act; 

Therefore,  in  view  of  the  foregoing,  the 
following  regulations  defining  the  term 
“area  of  production”,  as  used  in  the 
aforementioned  Sections  of  the  Act,  are 
hereby  issued. 

Section  536.1  “Area  of  production”  as 
used  in  section  7  (c)  of  the  Fair  Labor 
Standards  Act. — An  employer  shall  be 
regarded  as  engaged  in  the  first  process¬ 
ing  of  any  agricultural  or  horticultural 
commodity  during  seasonal  operations 
within  the  “area  of  production”  within 
the  meaning  of  Section  7  (c)  — 

(a)  if  the  first  processing  is  conducted 
on  a  farm  and  is  performed  on  agricul¬ 
tural  or  horticultural  commodities  pro¬ 
duced  exclusively  on  such  farm,  or 

(b)  if  the  commodities  processed  are 
obtained  from  farms  in  the  immediate 
locality  of  the  processing  establishment 
and  the  number  of  employees  there  en¬ 
gaged  in  such  processing  does  not  ex¬ 
ceed  seven.* 

Section  536.2  “Area  of  production ”  as 
used  in  Section  13  (a)  (10)  of  the  Fair 
Labor  Standards  Act. — An  individual 
shall  be  regarded  as  employed  in  the 
“area  of  production”  within  the  mean¬ 
ing  of  Sections  13  (a)  (10),  in  handling, 
packing,  storing,  ginning,  compressing, 
pasteurizing,  drying,  preparing  in  their 
raw  or  natural  state,  or  canning  of  agri¬ 
cultural  or  horticultural  commodities 
for  market,  or  in  making  cheese  or  but¬ 
ter  or  other  dairy  products — 

(a)  if  he  is  engaged  in  such  work  on 
a  farm  and  on  agricultural  or  horticul¬ 
tural  commodities  produced  exclusively 
on  such  farm,  or 

(b)  if  the  agricultural  or  horticultural 
.commodities  are  obtained  by  the  estab¬ 
lishment  where  he  is  employed  from 
farms  in  the  immediate  locality  and  the 
number  of  employees  in  such  establish¬ 
ment  does  not  exceed  seven.* 

Section  536.3  Petition  for  Amendment 
of  Regulations. — Any  interested  persons 
or  association  wishing  a  revision  of  the 
foregoing  regulations  may  make  applica¬ 
tion  to  the  Administrator  in  writing  to 
amend  Sections  536.1  and  536.2  by  in¬ 
creasing  or  decreasing  the  maximum  of 
employees  permitted  within  the  exemp¬ 
tion  as  defined.  If  upon  inspection  of  the 
petition  the  Administrator  believes  that 
reasonable  cause  for  amendment  of  the 
regulations  is  set  forth,  the  Adminis¬ 
trator  will  either  schedule  a  hearing  with 
due  notice  to  interested  parties  or  will 
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make  other  provision  for  affording  inter¬ 
ested  parties  an  opportunity  to  present 
their  views  either  in  support  of  or  in  op¬ 
position  to  the  proposed  changes.* 

[F.  R.  Doc.  38-3139;  Filed,  October  21, 1938; 

12:21  p.  m.] 


TITLE  38— PENSIONS,  BONUSES,  AND 
VETERANS’  RELIEF 

VETERANS’  ADMINISTRATION 

Interpretation  of  Phrase  “Is  Being 
Furnished  Hospital  Treatment” 

Sec.  2.1258.  An  insane  veteran  without 
dependants  who  is  receiving  hospital 
treatment,  institutional  or  domiciliary 
care,  which  is  being  paid  for  by  his 
guardian  from  funds  belonging  to  the 
veteran’s  estate,  is  not  being  furnished 
hospital  treatment  by  the  Government 
or  any  political  subdivision  thereof 
within  the  meaning  of  Sec.  8.06,  para¬ 
graph  VI,  even  though  the  estate  is  de¬ 
rived  from  funds  paid  by  the  Veterans 
Administration:  Provided,  That  where 
the  guardian  of  the  veteran’s  estate  pays 
an  amount  less  than  that  regularly  fixed 
by  the  state  authorities  for  care  and 
treatment  in  a  state  institution,  the  vet¬ 
eran  shall  be  considered  as  being  hos¬ 
pitalized  by  a  political  subdivision  of 
the  United  States  within  the  meaning  of 
Sec.  8.06  and  subject  to  the  reduction 
provisions  thereof.  (October  20,  1938.) 
[48  Stat.  9;  38  U.  S.  C.  706.1 
[seal]  Frank  T.  Hines, 

Administrator. 

[F.  R.  Doc.  38-3127;  Filed,  October  20,  1938; 

3:18  p.  m.] 


Service  Requirements — Rates,  Peace 
Time  Service 

service  requirements;  persons  included, 

IN  ADDITION  TO  OFFICERS  AND  ENLISTED 
MEN,  OTHER  THAN  THOSE  MENTIONED  IN 
THE  ACT  OF  JULY  14,  1862,  AND  OTHER 
CONTROLLING  LAWS  (PUBLIC,  NO.  2,  7  3D 
CONGRESS) 

(See  also  Sec.  2.1001) 

Sec.  2.2006.  (A)  Personnel  of  the 

United  States  Coast  Guard  who  served 
since  July  2,  1930. 

(B)  Personnel  of  the  National  Guard 
or  the  National  Guard  of  the  United 
States,  the  Officers’  Reserve  Corps  of 
the  Enlisted  Reserve  Corps,  while  in  the 
active  service  of  the  United  States. 

(C)  Reserve  officers  and  members  of 
the  enlisted  reserves  of  the  United 
States  Army  ordered  to  active  duty  for 
training  purposes  are  also  entitled  to 
Pension  under  Public,  No.  159,  75th  Con¬ 
gress.  However,  such  benefits  shall  not 
be  payable  prior  to  the  date  of  claim  or 
June  23,  1937,  whichever  is  the  later. 

<D)  Reserve  personnel  of  the  Navy 
and  Marine  Corps  while  in  the  active 
service  of  the  United  States.  Such  per¬ 


sonnel  suffering  disability  while  on 
active  duty  for  training  purposes,  are 
pensionable  after  June  30,  1925  and 
prior  to  June  23,  1937  under  the  United 
States  Employees  Compensation  Act. 
From  and  after  June  23,  1937  such  per¬ 
sonnel  have  an  election  between  United 
States  Employees  Compensation  and 
pension  under  Public,  No.  159,  75th 
Congress. 

(E)  Personnel  of  the  Revenue  Cutter 
Service  while  serving  under  the  direc¬ 
tion  of  the  Secretary  of  the  Navy  in  co¬ 
operation  with  the  Navy.  (1  A.  V.  A. 
115). 

(F)  Pay  clerks  in  the  Navy.  (7  P.  D. 
595.) 

(G)  Paymaster  clerks  while  serving 
under  a  commission  from  the  Secretary 
of  War.  (19  P.  D.  149.) 

(H)  Members  of  the  Naval  Academy 
Band  on  and  after  April  12,  1910. 

(I)  Army  field  clerks  appointed  under 
the  Act  of  August  29,  1916. 

(J)  Contract  surgeons,  except  as  to 

Sec.  8.013.  (A.  D.  237.)  (October  21, 

1938.) 

RATES — PEACE-TIME  SERVICE 

Sec.  2.2088.  (C)  The  protection  af¬ 
forded  by  Public  No.  788,  74th  Congress, 
will  be  extended  to  the  claims  of  veterans 
who  were  on  March  19,  1933,  receiving 
compensation  under  the  War  Risk  Insur¬ 
ance  Act,  as  protected  by  section  602  of 
the  World  War  Veterans  Act,  1924,  as 
amended,  for  a  disability  incurred  prior 
to  April  6,  1917,  where  the  veteran  was 
also  in  the  active  service  on  April  6,  1917, 
or  for  a  disability  incurred  subsequent  to 
July  2,  1921,  where  such  disability  would 
also  have  been  pensionable  on  March  19, 
1933,  under  the  General  Law  (Act  of 
July  14,  1862) ,  by  awarding,  effective ! 
July  1,  1936,  seventy-five  per  centum  of 
the  rate  payable  under  the  General  Law 
where  that  benefit  is  greater  than  the 
amount  payable  under  Public  No.  2,  73d 
Congress.  In  this  class  of  cases  a  claim 
for  compensation  under  the  War  Risk 
Insurance  Act  will  be  accepted  for  the 
purpose  of  awarding  the  benefits  under 
Public  No.  788,  74th  Congress,  as  a  claim 
for  pension  under  the  General  Law,  and 
such  claims  will  be  forwarded  to  the  di¬ 
rector,  veterans  claims  service,  central 
office.  (October  21,  1938.) 

[seal]  Frank  T.  Hines, 

Administrator. 

[F.  R.  Doc.  38-3128;  Filed,  October  20, 1938; 
3:18  p.  m.] 


TITLE  41— PUBLIC  CONTRACTS 
DIVISION  OF  PUBLIC  CONTRACTS 

In  the  Matter  of  the  Determination 
of  the  Prevailing  Minimum  Wages  in 
the  Tag  Industry 

This  matter  is  before  me  pursuant  to 
Section  1  (b)  of  the  Act  of  June  30,  1936 
(49  Stat.  2036;  41  U.  S.  C.  Sup.  IH  35) 
entitled  “An  Act  to  provide  conditions 


for  the  purchase  of  supplies  and  the 
making  of  contracts  by  the  United 
States,  and  for  other  purposes”.  The 
Public  Contracts  Board,  created  in  ac¬ 
cordance  with  Section  4  of  the  said  Act 
by  Administrative  Order  dated  October 
6,  1936,  held  a  hearing  on  April  19, 
1938  in  the  above-entitled  matter. 

Notice  of  this  hearing  was  sent  to  all 
known  members  of  the  industry,  to  trade 
unions,  to  trade  publications,  and  to 
trade  associations  in  the  field.  Invita¬ 
tion  to  attend  the  hearing  was  also  ex¬ 
tended  through  the  national  press  to  all 
other  interested  parties. 

At  the  hearing  the  Tag  Institute  pre¬ 
sented  for  the  record  a  wage  survey  of 
the  Tag  Industry.  Counsel  for  the  In¬ 
stitute,  members  of  the  industry,  and  a 
representative  of  organized  labor  testi¬ 
fied  at  the  hearing. 

The  tag  industry,  for  the  purpose  of 
this  decision,  is  defined  as  that  industry 
which  is  engaged  primarily  in  the  man¬ 
ufacture  of  shipping  and  system  tags, 
merchandise  and  marketing  tags,  and 
pin  tags. 

The  survey  presented  by  the  Tag  In¬ 
stitute  covered  2,084  employees,  or  an  es¬ 
timated  95  per  cent  of  the  employees  in 
the  industry.  It  covered  31  out  of  an 
estimated  40  plants  in  the  industry.  The 
survey  gave  wage  information,  as  of 
March,  1938,  in  the  form  of  a  wage  fre¬ 
quency  table  arranged  by  5  cent  inter¬ 
vals  to  50  cents  an  hour,  above  which  10 
and  20  cent  intervals  were  used. 

95  percent  of  the  industry,  by  volume, 
has  signed  the  so-called  Tag  Industry 
Agreement.  This  agreement  provides  for 
a  minimum  wage  of  33  cents  an  hour 
and  has  resulted  in  minimum  wages 
which  are  practically  uniform  through¬ 
out  the  country.  191  workers  out  of 
2,084  covered  by  the  industry  survey,  or 
9  percent  of  the  total,  fall  within  the 
bracket  between  30  and  35  cents. 

I  have  examined  the  findings  of  the 
Board  and  the  record  of  the  hearing,  to¬ 
gether  with  the  brief  filed  by  counsel  for 
the  Tag  Institute,  and  in  the  light  of 
the  facts 

I  hereby  determine — 

That  the  minimum  wage  for  employees 
engaged  in  the  performance  of  contracts 
with  agencies  of  the  United  States  Gov¬ 
ernment  subject  to  the  provisions  of  the 
Public  Contracts  Act  (49  Stat.  2036;  41 
U.  S.  C.  Sup.  IH  35)  for  the  manufacture 
or  supply  of  tags,  shall  be  33  cents  an 
hour  or  $13.20  per  week  of  forty  hours, 
arrived  at  either  upon  a  time  or  piece 
work  basis. 

This  determination  shall  be  effective, 
and  the  minimum  wage  hereby  estab¬ 
lished  shall  apply  to  all  such  contracts 
bids  for  which  are  solicited  on  or  after 
October  31,  1938 
Dated,  October  19,  1938. 

[seal]  Frances  Perkins, 

Secretary. 

[F.  R.  Doc.  38-3135;  Filed,  October  21. 1938; 
12  m.l 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
20th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3506] 

In  the  Matter  of  Boyd  Houser,  Indi¬ 
vidually,  and  Trading  as  Boyd  Houser 
Candy  Company 

order  appointing  examiner  and  fixing 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41) , 

It  is  ordered.  That  Charles  F.  Diggs 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  November  3,  1938,  at  eleven 
o’clock  in  the  forenoon  of  that  day  (cen 
tral  standard  time),  at  room  1123  New 
Post  Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3131;  Piled.  October  21, 1938; 
11:20  a.  m.] 


Project  Designation 

Indiana  R9042A2  Parke _  _ 

Amount 
$82,000 
20,  000 
94,000 
84,  000 

Indiana  R9047A2  Orange _ 

Minnesota  R9004B1  Lake _ 

Minnesota  R9048B1  Anoka  .  . 

209,000 
250,500 
214, 000 
377,000 
227,220 
22,780 
220,000 
258,  000 

Minnesota  R9053C1  Waseca 

Nebraska  R9026R1  Platte 

North  Carolina  R9023C1  Caldwell. 

North  Dakota  9011C1  Cass  _ 

North  Dakota  R9011C2  Cass _ 

Ohio  WmCI  Relmont 

Ohio  9041B1  Licking _  _ 

Ohio  9086R1  Guernsey 

237,  000 
120,000 
98,000 
97,  000 
111,000 
304, 000 
223,  000 
106,000 
157, 000 

Oklahoma  R9015B1  Tillman _ 

South  Carolina  R9009E1  Richland. 
Texas  9040R1  Rowie 

Texas  9052R1  Fannin 

Texas  9060A1  Lynn.. _ 

Texas  9064B1  San  Augustine _ 

Wisconsin  R9014C1  Oconto _ 

Wisconsin  R9041B1  Vernon _ _ 

John  M.  Carmody, 
Administrator. 

[P.  R.  Doc.  33-3129;  Filed.  October  21,  1938; 
10:19  a.  m.] 


[Administrative  Order  No.  302] 
Allocation  of  Funds  for  Loans 
October  18,  1938. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 

Project  Designation  Amount 

Georgia  R9070W3  Mitchell _ $20,  000 

Georgia  R9073W1  Dodge -  20, 000 

Minnesota  R9001W2  Kanabec -  10, 000 

Ohio  R9033W1  Auglaize . . 5,000 

John  M.  Carmody, 

Administrator. 

[F.  R.  Doc.  38-3130;  Filed,  October  21, 1938; 
10:19  a.  m.] 


hearings  having  been  held  on  said 
plan  and  amendments  thereto;  and  the 
Commission  having  heard  argument  and 
having  considered  the  record  in  these 
matters  and  having  made  and  filed  its 
findings  herein;  and  having  determined, 
in  respect  of  the  securities  to  be  issued 
pursuant  to  said  plan,  that  the  require¬ 
ments  of  Section  7  of  said  Act  are  satis¬ 
fied,  subject,  however,  to  requisite  author¬ 
ization  of  said  securities  by  The  Public 
Utilities  Commission  of  Ohio,  and  sub¬ 
ject,  also,  to  further  consideration  by  this 
Commission,  when  submitted  by  amend¬ 
ment,  of  the  definitive  documents  and  a 
more  specific  statement  of  the  terms  and 
conditions  of  said  securities,  for  which 
purpose  jurisdiction  is  retained; 

It  is  ordered.  That  the  said  plan  of 
reorganization  as  amended  be  and  the 
same  hereby  is  approved  subject,  how¬ 
ever,  to  the  following  terms  and  con¬ 
ditions: 

1.  That  pursuant  to  Rule  U-11F- 
(e) ,  the  Commission  reserves  jurisdic¬ 
tion  to  consider  any  amendments  modi¬ 
fying  the  plan  or  any  other  amend¬ 
ments  filed  subsequent  to  the  approval 
herein  granted. 

2.  That  the  consummation  of  the  plan 
be  effected  in  substantial  compliance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  appli¬ 
cation  as  amended. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 


[F.  R.  Doc.  38-3180;  Filed,  October  21, 1938; 
12:56  p.  m.] 


RURAL  ELECTRIFICATION  ADMINIS¬ 
TRATION. 

[Administrative  Order  No.  301] 
Allocation  of  Funds  for  Loans 

October  18,  1938. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  Designation  Amount 

Arkansas  R9024A1  Washington _ $244,  000 

Georgia  R9020C1  Troup _  135,000 

Georgia  R9031B1  Upson _  129,  000 

Indiana  9006B2  Boone _  54,  000 


SECURITIES 

MISSION. 


AND  EXCHANGE  COM- 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D.  C.,  on 
the  14th  day  of  October,  A.  D.  1938 

[File  No.  52-4] 

In  the  Matter  of  David  C.  Patterson, 
Max  J.  Mauermann  and  David  Copland, 
as  a  Committee  for  Holders  of  First 
and  Refunding  Mortgage  6%  Bonds, 
Series  A,  Due  December  1,  1954,  of 
West  Ohio  Gas  Company 

ORDER 

The  above-named  bondholders’  com¬ 
mittee,  hereinafter  referred  to  as  the  ap¬ 
plicants,  having  submitted  for  approval 
under  Section  11  (f)  and  Rule  U-11F-1 
of  the  Public  Utility  Holding  Company 
Act  of  1935  a  plan  of  reorganization  of 
West  Ohio  Gas  Company,  a  subsidiary  of 
a  registered  holding  company; 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  October,  A.  D.,  1938. 
[File  No.  43-1311 

In  the  Matter  of  Iowa  Public  Service 
Company 

order  permitting  amended  declaration 
TO  BECOME  effective 

Iowa  Public  Service  Company,  a  regis¬ 
tered  holding  company,  having  duly  filed 
with  this  Commission  a  declaration,  and 
amendments  thereto,  pursuant  to  Sec¬ 
tion  7  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  regarding  the  issue  and 
sale  by  declarant  of  $300,000  principal 
amount  of  its  First  Mortgage  Gold  Bonds, 
5%  Series,  due  1957;  a  hearing  on  said 
amended  declaration  having  been  duly 
held  after  appropriate  notice; 2  the  rec¬ 
ord  in  this  matter  having  been  examined; 
and  the  Commission  having  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  said  declaration,  as 
amended,  be  and  become  effective  forth¬ 
with,  upon  condition,  however,  that  the 
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issue  and  sale  of  said  bonds  shall  be 
effected  in  substantial  compliance  with 
the  terms  and  conditions  of,  and  for  the 
purposes  represented  by,  said  declara¬ 
tion,  as  amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3175;  Filed,  October  21, 1938; 

12:55  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  October,  A.  D.  1938. 

[File  Nos.  46-115,  46-114,  32-106,  46-116] 

In  the  Matters  of  North  American  Edi¬ 
son  Company,  The  Milwaukee  Electric 
Railway  and  Light  Company,  The  Mil¬ 
waukee  Electric  Railway  &  Transport 
Company 

order 

North  American  Edison  Company,  a 
registered  holding  company,  The  Mil¬ 
waukee  Electric  Railway  and  Light  Com¬ 
pany,  a  subsidiary  of  said  North  American 
Edison  Company,  and  The  Milwaukee 
Electric  Railway  &  Transport  Company, 
organized  to  become  a  subsidiary  of  said 
The  Milwaukee  Electric  Railway  and 
Light  Company  upon  completion  of  a 
transaction  for  which  approval  is  herein 
sought,  having  filed,  pursuant  to  Sections 
6  (b) ,  7,  and  10  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  and  to  Rule 
U-12D-1,  adopted  by  this  Commission 
under  that  Act,  the  following  declarations 
and  applications,  and  amendments 
thereto: 


Common  Stock  of  The  Milwaukee  Elec¬ 
tric  Railway  and  Light  Company  ; 

2.  An  application  by  North  American 
Edison  Company  (File  No.  46-115),  pur¬ 
suant  to  Section  10,  for  approval  of  the 
acquisition  by  the  applicant  of  the  afore¬ 
said  securities  to  be  issued  by  The  Mil¬ 
waukee  Electric  Railway  and  Light  Com¬ 
pany; 

3.  An  application  by  The  Milwaukee 
Electric  Railway  and  Light  Company 
(File  No.  46-114),  pursuant  to  Section 
10,  for  approval  of  its  acquisition  from 
North  American  Edison  Company  of  the 
capital  stock  of  Wisconsin  Electric  Power 
Company,  as  described  above; 

4.  An  application  by  The  Milwaukee 
Electric  Railway  and  Light  Company 
(File  No.  32-106),  pursuant  to  Section  6 
(b),  for  exemption  from  the  provisions 
of  Section  6  (a)  of  said  Act,  of — 


1.  An  application  by  North  American 
Edison  Company  (File  No.  46-115),  pur¬ 
suant  to  Rule  U-12D-1,  for  approval  of 
the  sale  by  it  to  The  Milwaukee  Electric 
Railway  and  Light  Company  of  all  the 
outstanding  shares  of  capital  stock  of 
Wisconsin  Electric  Power  Company,  con 
sisting  of  400,000  shares  of  Common  Cap 
ital  Stock,  par  value  $20  per  share,  in 
consideration  of  the  issue  to  the  appli 
cant  of  the  following  shares  of  The  Mil 
waukee  Electric  Railway  and  Light  Com 
Pany: 

(a)  13,494  shares  of  Six  Per  Cent  Pre 

f erred  Capital  Stock,  par  value  $100  per 
share,  which  have  been  reacquired  and 
are  now  held  in  the  issuing  company 
treasury;  and 

(b)  78,710  shares  of  Preferred  Capital 
Stock,  Issue  of  1921,  6%  Series,  par  value 
$100  per  share,  of  which  3,534  shares 
have  been  reacquired  and  are  now  held  in 
the  issuing  company’s  treasury  and  of 
which  75,176  shares  will  be  newly  issued; 
of  said  75,176  newly  issued  shares,  12,204 
shares  to  be  issued  subject  to  the  re¬ 
striction  that  on  October  30,  1943  they 
shall  be  retired,  in  effect,  by  the  issue  of 
an  equivalent  aggregate  par  value  of 

No.  207 - 2 


(a)  the  issue  and  sale  of  shares  of  its 
preferred  stocks,  as  described  in  and  for 
the  purposes  stated  in  paragraph 
above; 

(b)  the  assumption  of  $7,500,000  prin¬ 
cipal  amount  of  First  Mortgage  Bonds, 
4%  Series  B,  due  serially  11/15/1941  to 
11/15/1955,  of  Wisconsin  Electric  Power 
Company; 

the  issue  and  sale  and  assumption  of 
such  securities  as  aforesaid  having  been 
expressly  authorized  by  the  Public  Serv¬ 
ice  Commission  of  Wisconsin; 

5.  An  application  by  The  Milwaukee 
Electric  Railway  &  Transport  Company 
(File  No.  46-116),  pursuant  to  Section 
10,  for  approval  of  its  acquisition  from 
The  Milwaukee  Electric  Railway  and 
Light  Company  of  all  the  latter  com 
pany’s  transportation  assets  (excepting 
certain  rights  of  way  and  rail  lines 
thereon),  which  consist  of — 

(a)  the  local  transportation  system  in 
the  City  of  Milwaukee,  Wisconsin  and 
surrounding  suburbs,  and  interurban 
railway  and  motor  bus  business  in  the 
surrounding  district; 

(b)  the  local  transportation  system  in 
the  City  of  Racine,  Wisconsin; 

(c)  8,876  shares  Capital  Stock,  with¬ 
out  par  value,  of  Motor  Transport  Com¬ 
pany,  of  Wisconsin; 

(d)  800  shares  Capital  Stock,  par 
value  $50  per  share,  of  Badger  Auto 
Service  Company,  of  Wisconsin; 


said  transportation  assets  to  be  received 
in  consideration  of  the  issue  by  the  ap¬ 
plicant  to  said  The  Milwaukee  Electric 
Railway  and  Light  Company  of  $10,- 
000,000  in  principal  amount  of  4%  Mort¬ 
gage  Bonds  of  the  applicant,  and  250,000 
shares  of  its  Capital  Stock,  par  value 
$100  per  share; 

6.  An  application  by  The  Milwaukee 
Electric  Railway  and  Light  Company 
(File  No.  46-114),  pursuant  to  Section 
10,  for  approval  of  its  acquisition  of  the 
securities  to  be  issued  by  The  Milwaukee 
Electric  Railway  &  Transport  Company, 
as  described  in  and  for  the  purposes 
stated  in  paragraph  5  above;  and 


7.  An  application  by  The  Milwaukee 
Electric  Railway  and  Light  Company 
(File  No.  32-106),  pursuant  to  Section 
6  (b) ,  for  exemption  from  the  provisions 
of  Section  6  (a)  of  said  Act,  of 

(a)  the  issue  and  sale  of  $55,000,000 
in  principal  amount  of  First  Mortgage 
Bonds,  3V2%  Series  due  1968; 

(b)  the  issue  and  sale  to  The  Chase 
National  Bank  of  the  City  of  New  York 
of  $14,500,000  in  principal  amount  of 
3.4%  unsecured  notes,  maturing  serially 
from  10/28/1939  to  10/28/1948; 

the  issue  and  sale  of  such  securities  as 
aforesaid  having  been  expressly  author¬ 
ized  by  the  Public  Service  Commission 
of  Wisconsin. 

Public  hearing  on  said  matters  having 
been  held  after  appropriate  notice,1  and 
the  Commission  having  considered  the 
record  in  these  matters  and  having  made 
its  findings  of  fact  herein  (except  as  to 
the  application  of  The  Milwaukee  Elec¬ 
tric  Railway  and  Light  Company  (File 
No.  32-106)  referred  to  in  paragraph  7 
hereof,  the  hearing  in  the  latter  matter 
not  having  been  completed  and  the  rec¬ 
ord  therein  not  having  been  fully  made). 

It  is  ordered,  That  said  applications, 
as  amended  (with  the  exception  of  the 
application  of  The  Milwaukee  Electric 
Railway  and  Light  Company  (File  No. 
32-106)  referred  to  in  paragraph  7  here¬ 
of  and  filed  pursuant  to  Section  6  (b)  of 
said  Act),  be  granted,  all  subject,  how¬ 
ever,  to  the  condition  that  all  matters  in 
connection  with  said  applications,  as 
amended,  shall  be  performed  in  all  re¬ 
spects  as  set  forth  in  and  for  the  pur¬ 
poses  represented  by  said  applications  as 
amended. 

It  is  further  ordered,  That,  forthwith 
upon  the  acquisition  by  the  Electric 
Company  of  the  400,000  shares  of  Com¬ 
mon  Capital  Stock  of  the  Power  Com¬ 
pany,  being  all  the  outstanding  capital 
stock  of  the  Power  Company,  the  Elec¬ 
tric  Company  shall  take  or  cause  to  be 
taken  all  action  necessary  to  effect  the 
merger  into  it  of  the  Power  Company 
and  the  distribution  and  transfer  to  and 
the  acquisition  by  the  Electric  Company 
of  all  the  property  and  assets  of  the 
Power  Company,  subject  to  said  Com¬ 
pany’s  then  existing  liabilities  which  are 
to  be  assumed  by  the  Electric  Company; 
and  that  the  due  observance  by  the 
Electric  Company  of  the  terms  of  this 
paragraph  of  this  order  is  and  shall  be 
a  further  condition  upon  which  the  said 
applications  granted  by  this  order  are 
so  granted. 

It  is  further  ordered.  That  the  juris¬ 
diction  of  the  Commission  be  and  hereby 
is  reserved  with  respect  of  the  matter  of 
the  application,  referred  to  in  paragraph 
7  hereof,  of  The  Milwaukee  Electric 
Railway  and  Light  Company  for  exemp¬ 
tion  of  the  issue  and  sale  of  First  Mort¬ 
gage  Bonds  and  unsecured  serial  notes 
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from  the  provisions  of  Section  6  (a)  of 
said  Act,  and  to  make  such  order  or 
orders  therein  as  the  Commission  deems 
appropriate  on  the  conclusion  of  the 
hearing  in  respect  of  said  application. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3176;  Filed,  October  21, 1938; 

12:55  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  October,  A.  D.  1938. 
[Pile  No.  31-173) 

In  the  Matter  of  the  Application  of 
C.  I.  Tenney,  et  al.  Trustees 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION  FOR  EXEMPTION  FROM  PUB¬ 
LIC  UTILITY  HOLDING  COMPANY  ACT  OF 
1935  PURSUANT  TO  REQUEST  OF  APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  application  for  exemption  of  the 
above-named  applicant,  and  to  that 
effect 

It  is  so  ordered. 

By  the  Commission. 

IsealI  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-3177;  Piled,  October  21,  1938; 
12:  55  p.  m.| 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  October,  A.  D.  1938. 
[File  No.  31-172] 

In  the  Matter  of  the  Application  of 
C.  I.  Tenney  Engineering  Company 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION  FOR  EXEMPTION  FROM  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT  OF  1935 
PURSUANT  TO  REQUEST  OF  APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  application  for  exemption  of  the 


above-named  applicant,  and  to  that 
effect 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3178;  Filed,  October  21, 1938; 
12:55  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  October,  A.  D.  1938. 
[File  No.  31-171] 

In  the  Matter  of  the  Application  of 
Continental  Public  Utilities  Com¬ 
pany 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION  FOR  EXEMPTION  FROM 
PUBLIC  UTILITY  HOLDING  COMPANY  ACT 
OF  1935  PURSUANT  TO  REQUEST  OF 
APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  application  for  exemption  of  the 
above-named  applicant,  and  to  that 
effect 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3179;  Filed,  October  21, 1938; 
12:55  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  October,  A.  D.  1938. 
[File  Nos.  34-8,  52-3,  53-5,  52-9,  52-10,  59-1] 

In  the  Matter  of  Utilities  Power  & 
Light  Corporation  and  Charles  True 
Adams,  Trustee 

order 

Whereas  the  Commission  on  Septem¬ 
ber  16,  1938,  and  September  20,  1938, 1 
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entered  certain  orders  and  an  opinion 
in  the  above  entitled  matters;  and 
Whereas  the  Commission  has  given 
additional  consideration  to  the  aforesaid 
orders  and  opinion; 

It  is  ordered,  That  the  aforesaid  order 
of  the  Commission  dated  September  16, 
1938,  be  amended  by  striking  the  last 
clause  therein,  reading: 

“and  Provided  further,  That  a  copy  of 
the  Commission’s  Memorandum  Opinion 
in  respect  of  this  Petition  to  Intervene 
shall  accompany  any  letters  or  circulars 
transmitted  to  security  holders  after  the 
date  hereof.” 

and  inserting  in  lieu  thereof  the  fol¬ 
lowing  : 

“and  Provided  further.  That  a  copy  of 
the  Commission’s  Memorandum  Opinion 
in  respect  of  this  Petition  to  Intervene 
shall  be  sent  to  each  security  holder 
when  next  circularized  or  communi¬ 
cated  with  after  the  date  of  this  order." 

It  is  further  ordered.  That  the  memo¬ 
randum  opinion  entered  on  September 
16,  1938,  as  amended  on  September  20, 
1938,  be  further  amended  by  striking 
out  the  eleventh  paragraph  and  insert¬ 
ing  in  lieu  thereof  the  following: 

“The  Committee  will  be  allowed  to 
intervene  subject  to  the  conditions  that 
a  copy  of  this  opinion  shall  be  sent  to 
each  security  holder  when  next  circu¬ 
larized  or  communicated  with  after  the 
date  hereof;  and  that  the  Committee’s 
rights  as  a  party  will  be  limited  to  the 
exercise  of  such  rights,  and  no  others, 
as  the  security  holders  have  empowered 
the  Committee  to  exercise  on  their  be¬ 
half  and  that  it  will  not  be  permitted 
to  maintain  any  position  inconsistent 
with  any  representations  which  it  has 
made  to  security  holders.” 

It  is  further  ordered.  That  the  afore¬ 
said  orders  and  opinion  of  the  Commis¬ 
sion  stand  in  all  other  respects  as  the 
orders  and  opinion  of  the  Commission  in 
these  matters. 

By  the  Commission. 

[seal]  Francis  P.  ^rassor, 

Secretary. 

[F.  R.  Doc.  38-3181;  Filed,  October  21, 1938; 
12:56  p.  m.] 


